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REPORT OF THE SUPPORTING PEOPLE PROJECT MANAGER





DEFINITION OF HOUSING RELATED SUPPORT





1	Purpose of the Report





1.1	To inform the Commissioning Body of work undertaken to produce guidance on services eligible for Supporting People Grant funding and a Working Protocol with the National Care Standards Commission.





Information and Advice





Since the Supporting People programme commenced in April 2003, a number of organisations have approached the Supporting People Team for advice on the nature of services eligible for Supporting People Grant funding, particularly in relation to any variations between the definition of “housing related support” in the Grant Conditions and definitions used by the programme’s legacy funding streams, particularly Transitional Housing Benefit.





At the same time, the Office of the Deputy Prime Minister (ODPM) is, as part of its review of the Supporting People programme (Terms of Reference attached as Appendix 1), looking 





“to assess the appropriateness of services for which contracts have been put in place and to consider whether the activities funded are eligible and/or whether the programme has taken over the funding of activities previously supported by other programmes.”





For the purposes of ensuring Supporting People Grant is used only to fund eligible housing related support, to assist future service commissioning and provision, and to ensure a consistent understanding and approach to Supporting People Service Reviews a single document has now been produced that pulls together the instruction and guidance contained in the Supporting People Grant Conditions and Statutory Guidance. This is attached as Appendix 2.  





It is intended to supplement this document with additional guidance looking at ‘grey areas’ in services provided to specific user groups, where particular elements of a service may be defined as housing related support but could also be considered to be, for example, housing management functions or social care. Such specific guidance has already been produced in relation to supported living for people with learning disabilities.  





In addition, a separate piece of work has been undertaken to develop a Protocol for working with the National Care Standards Commission (NCSC)(Appendix 3). This provides a mechanism for the Supporting People Team to seek advice regarding services or elements of services which may require registration by the National Care Standards Commission as a care home or domiciliary care. The need for this advice is likely to arise most commonly in supported living or extra care settings.





The Protocol was worked up by the Nottinghamshire and Nottingham Supporting People Teams and the local office of the NCSC. It has now been adopted by NCSC and Supporting People teams across the East Midlands region and is considered to be a model of good practice by the Department of Health’s national Valuing People Support Team.





Recommendations





3.1	It is recommended that: 





The Commissioning Body notes the approach to developing a clear understanding of housing related support, to ensure appropriate use of Supporting People Grant funding,


The Commissioning Body notes the development of the regionally adopted Working Protocol between Supporting People teams and the National Care Standards Commission.








Ruth Rigby


Supporting People Project Manager
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Appendix 1





ODPM Independent Review - Supporting People





Terms of Reference





Context





Supporting People provides housing related services to some of the most vulnerable groups in society.  In order for these groups to receive the level of support they need, spending must be properly planned and services need to demonstrate equity, efficiency and deliver value for money.





The Supporting People programme in England combines resources from Transitional Housing Benefit (THB) and a number of other funding streams which have resourced supported housing for vulnerable groups.  Since the original estimates of THB the overall budget has increased substantially, particularly over the last four months of the THB programme.





The size of the Supporting People budget reflects a number of key Government policies and the demand led nature of THB.  The scale of the growth in a short time raised questions about value for money and the distribution of funding across the country.





There is a need to review the causes of growth in the Supporting People programme and the extent to which the expenditure is housing related spending and is being used to meet its original objectives, including identifying services that are beyond the remit of housing related support.





A study has already been commissioned by the ODPM to evaluate the development of Supporting People policy and costs.  The study is being undertaken by an independent consultant and is due to report by 6 November.  This study will focus on the programme to date and will inform this independent review of Supporting People funding to ensure the programme meets its original objectives.





Objectives





To provide a high level analysis by local authority of the current level of Supporting People funding having regard to the growth in funding, and the level, distribution, costs and value for money of these services by client group.  The analysis should start with those authorities and providers with the highest growth rates since the original DWP THB estimate.





On the basis of this analysis to assess the appropriateness of services for which contracts have been put in place and to consider whether the activities funded are eligible and/or whether the programme has taken over the funding of activities previously supported by other programmes.








To advise on the implementation of changes in funding arrangements, and to advise our options on the grant regime which will ensure a more robust and fair distribution framework with appropriate controls for 2004/05 and later years.  In particular the distribution framework should ensure equity, value for money and efficiency.





Approach





Independent reviewer to be appointed by ODPM to be supported by official team (ODPM, Treasury, DH, HO, DfES, DWP).





Timescale





Review to be complete by December 2003.





Review to be overseen and considered by the ODPM Minister responsible for the programme, Yvette Cooper, and to the Chief Secretary, who will forward their evaluation of the findings to the Deputy Prime Minister and the Chancellor of the Exchequer.
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Housing Related Support Definitions and Eligibility for Supporting People Grant 





Purpose





This guidance has been drawn up by the Nottinghamshire Supporting People Team in conjunction with the Nottingham and Nottinghamshire Learning Disability Supported Living Implementation Group which comprises representative from the Nottingham and Nottinghamshire Supporting People Teams, Social Services Departments, Primary Care Trusts and the Nottinghamshire Healthcare NHS Trust.


 


It forms the basis on which decisions regarding eligibility for Supporting People funding for services will be made and, as such, it will be subject to change in the light of changes to the Supporting People Directions and Grant Conditions and will be subject to regular review.   





Aim of Guidance





This guidance is intended to assist the Supporting People Team, when reviewing services, to assess eligibility for Supporting People funding and strategic relevance. Where appropriate it will be used in conjunction with the Working Protocol between the East Midlands office of the National Care Standards Commission and the Nottingham and Nottinghamshire Supporting People Teams, the ODPM Supporting People Grant Conditions and Statutory Guidance.


 


It is also intended to assist staff responsible for commissioning and reviewing care and support packages in supported living and other settings.





Providers of supported living and other housing related support should also use this guidance to enable them to identify the services that can be provided under their Supporting People contract.  





This guidance is not intended to provide a definitive statement of services eligible for Supporting People funding, as such it will be subject to regular review. It is recommended that further specific guidance is requested from the Supporting People Team in the event of doubt. 





In all cases, reference should also be made to the terms of each contracted provider’s Supporting People contract before assessing eligibility to provide services within the terms of their Supporting People contract.





Legal Framework and Statutory Guidance





Services provided under a Supporting People contract must fall with in the definition of “eligible welfare services”. These are “Support services which are provided to any person for the purpose of developing that person’s capacity to live independently in accommodation, or sustaining his capacity to do so”�. 





Statutory Guidance�  provides the following tests of whether a service can be described as eligible for payment under the terms of the Grant Conditions:





 “…would this person be unable to move to more independent housing, or be at risk of losing their home and moving to less independent care, if this housing related support was not provided?”�  





“Where this type of support is already being provided (for example in institutional or registered care) and a move to more independent living takes place, the services provided under the Supporting People grant should be the new services most directly associated with the more independent housing arrangements, not the services which were previously in place and already paid for from other budgets”.�





Definition of Personal Care 





The established, ordinary meaning of care, as defined by the Department of Health, includes four main types of care:





	assistance with bodily functions


care which falls just short of assistance with bodily functions, but            still involving physical and intimate touching.


non-physical care, such as advice, encouragement and supervision  relating to the foregoing.


emotional and psychological support, including the promotion of social functioning, behaviour management, and assistance with cognitive functioning.





Whilst tasks falling within the first two points would trigger the organisation providing these services with registration under the Care Standards Act as a care home or domiciliary care agency, tasks falling under the second two points do not require registration and have given rise to the queries this guidance seeks to address.





Housing-related support - Key Principles





Housing-related support is defined as support services which are provided to any person for the purpose of developing that person’s capacity to live independently in accommodation within the community or sustaining his/her capacity to do so provided that:





The service user:





has specific and identifiable vulnerabilities that render them in need of support services,


is aged or 16 over, except where the support is provided as part of a package for their parent/carer and the support provided to the under 16 year old has a direct impact on the effectiveness of the support provided to their parent/carer.





and, the support service provided:





is principally focused on enabling the service user to secure or maintain their accommodation as independently as possible, within the community,





is the subject of a formal support plan/agreement,





is not provided in order to fulfil a statutory duty,





is supplementary to any housing management service provided by the same provider to the same service user,





includes no element that would be defined as personal or social care,





includes no element of specialist counselling or training,





includes the provision of non-housing-related support on no more than a very occasional basis, where this is a minor part of an overall housing related support package and is not a regular or common activity. 





October 2003
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WORKING PROTOCOL FOR THE EAST MIDLANDS NATIONAL CARE STANDARDS COMMISSION (NCSC) AND SUPPORTING PEOPLE TEAMS IN NOTTINGHAMSHIRE AND NOTTINGHAM





	INTRODUCTION


1.1	This protocol has been developed to enable the NCSC, the Supporting 	People Teams and Providers to share information that would lead to  	consideration of:


whether a service falls within the requirements for registration as a Care Home,


whether work undertaken by Providers may require registration as a domiciliary care provider,


whether a service meets the criteria for inclusion in the Supporting People programme,


	as defined in relevant legislation, Directions and Grant Conditions.


�2.	DEFINITIONS OF CARE AND SUPPORT


	This Protocol outlines the joint approach to be taken when 	distinguishing between care and housing-related support services. 	Case law makes clear that personal care includes assistance with 	bodily functions where such assistance is required, but also extends to 	physical and emotional support, which we consider includes 	counselling and general social work support.  


	Department of Health (DoH) Guidance, issued in August 2002, makes 	it clear that registration as a care home is only required when physical, 	intimate care is provided or would be available if needed (bullet points 	1 and 2). It is defined as:


Assistance with bodily functions such as feeding, bathing, toileting,


Care which falls just short of assistance with bodily functions, but still involving physical and intimate touching, including activities such as helping a person get out of the bath and helping them to get dressed.


2.3	The objective of housing-related support, as defined in Office of the Deputy Prime Minister’s (ODPM) Supporting People Directions, Grant conditions and Statutory Guidance, is to develop or sustain an individual’s capacity to live independently, in their own accommodation in the community. 


2.4	Although it is not easy to separate the two concepts, in each case a 	common sense judgement can be made.


2.5	When considering the DoH guidance regarding the definition of care it 	is necessary to consider the purposes of the intervention.  If the 	purpose is to provide immediate assistance for the service user's 	physical and 	emotional needs, which will be present whatever the 	setting and by reason of the service user's vulnerability, then this is 	likely to be considered as “personal 	care” and thus a registerable 	service. If the intention of the assistance is to enable the service user 	to achieve a greater independence or maintain sufficient independence 	through enabling, reminding or non-professional advice then it is likely 	to be considered “support”.  


2.6	For a service to fall within the Supporting People programme, the 	support provided must be clearly linked to an individual’s ability to 	maintain their own living environment.   


2.7	Where a service is providing housing-related support, consideration 	should also be given to whether service users need care provided by a 	registered domiciliary care organisation.  


3.	THE ROLE OF TENANCIES


3.1	Where a service user holds a tenancy the scheme will not ordinarily be 	registerable. The Care Standards Act 2000 requires an establishment 	to be registered if it is providing accommodation with personal care. If a 	service user is an owner-occupier, then there is clearly no requirement 	for registration. If the service user has a tenancy, in substance as well 	as in 	name,with exclusive possession of the relevant living 	accommodation, the ability to choose whether they wish to receive 	personal care, and if so, who is to provide it, then this too would be 	considered as a person's own home and not registerable. Any personal 	care received in such circumstances would be likely to be viewed as 	domiciliary care which itself is subject to registration under the Care 	Standards Act.


3.2	Issues relating to capacity to hold a tenancy or make realistic choices 	need to be taken into account. However, lack of such capacity need 	not preclude access to “support” if appropriate independent advocacy 	is available. There is a body of housing law that may be taken into 	account.


3.3	It is unlikely to be adequate for a care home provider to seek 	cancellation 	of their registration by giving service users a tenancy but 	changing nothing else.  Providers must demonstrate that the service 	they are providing is genuinely based on an independent living model, 	rather than an arrangement which appears to be contrived to avoid 	registration as a care home.


3.4	If care home providers are intending to move to a supported living 	model and wish to access Supporting People finding, they must 	contact the Supporting People team before taking any steps to apply 	for cancellation of their care home registration. New Supporting 	People-funded services will be commissioned according to strategic 	priorities, in line with local 	procurement arrangements. All Supporting 	People schemes are subject to regular review and any schemes 	which are considered to be inappropriately funded will have their 	funding withdrawn, as required by Supporting People Directions, Grant 	Conditions and in line with Statutory Guidance.


4.	SEPARATION OF ACCOMMODATION AND CARE PROVIDER


4.1	In a care home, it is usually the case that accommodation and care are 	provided by a single person or organisation. However, other 	approaches 	have evolved whereby the accommodation and care 	have been provided by separate persons or organisations.


4.2	Separation of the provider of accommodation and provider of care 	does not preclude registration being required where care is clearly 	linked to the 	occupation of the property.


5.	PROTECTION OF VULNERABLE ADULTS	


5.1	All Supporting People-contracted providers are expected to deliver 	housing-related support services in line with local and national Adult 	Protection policy and legislation. Where Supporting People teams 	identify concerns regarding any service provision, these will be dealt 	with in line with policy guidelines and will be passed on to Social 	Services and NCSC as appropriate. 


5.2	The Nottinghamshire Committee for the Protection of Vulnerable 	Adults (NCPVA), a multi-disciplinary organisation involving Social 	Services, Health, the Police and the National Care Standards 	Commission, will ensure that appropriate protection is afforded to 	users of Supporting People-funded services.  


5.3	Supporting People-funded services will be monitored under the 	arrangements defined within the Supporting People Directions, Grant 	Conditions and the programme’s Quality and Monitoring Framework.


5.4	Other legal frameworks provide some degree of oversight also; for 	example, a housing provider's obligations under a tenancy agreement 	or as a matter of statute. The role of housing associations or 	corporations 	can also be important in maintaining protection. 	Environmental Health Departments, Local Planning Authorities and the 	Emergency Services also play a role in relation to the standards 	applicable to buildings. Registration of Domiciliary Care Agencies will 	be an important element of protection, as will the fact that care 	management of individuals will remain with Health and Social Services.


5.5	These standards will continue to be developed and incorporated into 	Supporting People contracts, and will be monitored against at service 	reviews.


6.	VOLUNTARY CANCELLATION OF REGISTRATION


6.1	Care Home providers who believe the service they offer should not be 	registered must complete an application if they wish voluntarily to 	cancel their registration.  The application form is available from the 	local office of the National Care Standards Commission.  Providers will 	need to give 3 months notice of their wish to cancel.  The NCSC will 	determine whether to accept or refuse the application and registration 	remains in force during the 3-month period.  Should the NCSC refuse 	the application for voluntary cancellation, the provider can appeal the 	decision to a Care Tribunal.  


6.2	The NCSC will need to be convinced that there is or will be a change in 	the circumstances of the people living in the Care Home.  Whilst the 	reality 	of the arrangements will be examined, moving to an 	independent living 	model with assured tenancy agreements or 	assured shorthold agreements and service users having choice with 	regard to care provision, control over their environment and access 	to 	the premises will be powerful indicators of a change of circumstances.


6.3	Providers are strongly advised to refer to the guidance in para. 3.4 above before seeking to cancel registration of a Care Home.


7.	INFORMATION EXCHANGE 


7.1	To assist in ensuring the proper consideration of the issues outlined in 	this Protocol, the information outlined below will be exchanged.  


7.2	The NCSC will advise the appropriate Supporting People team of:


Enforcement action in respect of domiciliary care services providing care in Supporting People-funded services,


Whether a particular setting is required to be registered by the NCSC,


Applications for voluntary cancellation of registration as a Care home,


Domiciliary services wishing to withdraw from Supporting People-funded housing-related support services,


Information regarding the outcome of ‘fit person’ assessments of the owners or managers of Supporting People services, where such assessments are undertaken by the NCSC as part of their regulatory function,


Appropriate services to act as alternatives to Supporting People services in the event of an emergency.    


7.3	     The Supporting People team will advise the NCSC of:


Concerns regarding the need for a Supporting People service provider to register as a Care Home or domiciliary care provider,


Concerns regarding a registered domiciliary care service,


Concerns regarding services related to NCSC-registered services,


Planned withdrawal of significant Supporting People funding from NCSC-registered services,


Requests or requirements to significantly remodel services which may affect the registration status of services or impact on the need to register services with NCSC.


8 	IMPLEMENTATION OF THE PROTOCOL


	Regular meetings will be held between the Supporting People teams 	and the NCSC.  There will also be more immediate contact to discuss 	specific issues as they arise.


9	REVIEW OF THE PROTOCOL


	The content and operation of this Protocol will be reviewed annually or 	earlier to accommodate legislative or policy/procedural amendments. 





�



CONTACT DETAILS – NOTTINGHAM AND NOTTINGHAMSHIRE:


National Care Standards Commission:


Edgeley House, Tottle Road, Riverside Business Park, Nottingham NG2 1RT.  Tel: 0115 9340900.  Fax: 0115 9340910.


Nottingham City Supporting People:


Nottingham City Supporting People, 15 Middle Pavement, Nottingham NG1 7DX.  Tel: 0115 9155555.


Supporting People Partnership in Nottinghamshire:


The Bungalow, 4 Dallas Street, Mansfield, NOTTS NG18 5SZ. Tel: 01623 476 894


47 Loughborough Road, West Bridgford, Nottingham NG2 7LA.  Tel: 0115 977 2349.  


Nottingham City Council Social Services Department:


Independent Sector Commissioning Team, Nottingham City Social Services Department, Floor 2, 14 Hounds Gate, Nottingham NG1 7BE.  Tel: 0115 9157122.


Nottinghamshire County Council Social Services Department:


Purchasing & Contracting Team, Nottinghamshire Social Services Department, County Hall, West Bridgford, Nottingham NG2 7QP.  Tel: 0115 9823823. 











� Supporting People Programme Grants (England) Conditions 2003, Schedule para.2 


� Supporting People Guidance, issued under section 93(8) of the Local Government Act 2000,   31st March 2003


� ibid. para. 50


� ibid. para. 51
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